INTERN ;\L lftggr@ﬁgforae;éase 2005/04/13 : cm-mwemooeswowooomﬁ%ﬂ

Journal - Office of Legislative Counsel 3-1] ssci Page 3
Friday - 20 May 1977 fRo, L€g,
tAb- DEQw, ws k'

STAT

11, (Unc1a551f1ed DFM) LIAISON Met with Ted Ralston, Senate
Select Comuy] R dntellicence staff who informed me he was ¢ SR
Bout the' language o : amendment to H. R, 6179, I told him
STAT thoughtlZl OLC, was handling this and asked Ralston to call him. He
agreed. .
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SUBJECT: Conversation with William Miller, Staff Director, Senate
Select Committee on Intelligence

MEMORANDUM FOR THE RECORD

-

1. Talked with Bill Miller, Staff Director, Senate Select
Committee on Intelligence, regarding our concerns with the
Derwinski amendment so that he would be alert to our interest in
this legislation, I told him of our proposal to work with members of
the Senate who would be involved in the debate on similar language in
the Senate version of the bill to clarify any misunderstanding as to
what the implications of the Derwinski amendment were with respect
to the Director's authority regarding national means of verification
and any confusion about reporting of information on the identilies of
CIA analysts involved in SALT analyses from a verification standpoint.

2. I also taiked with Miller about the open budget issue and
how the Select Committee proposed to handle this matter, It appears
clear that this question will be raised by the Select Committee members
with the President when they meet with him at the White House on Friday,
but it also appears likely at this time that as the Select Committee reports
out an authorization resolution, it will defer any disclosure of the budget
amount until after the appropriation process is completed. I also
expressed concern to Miller about possible line item deletions on
covert action infrastructure programs and told him that we would be
following up with him on this topic. -

3. I told Miller that I would be accompanying the Director to
a meeting with Senator Harry Byrd (I., Va.) this morning noting that
Senator Byrd has been named Chairman of a three-man Subcommittee on
Intelligence of the Senate Armed Services Committec on intelligence
matters, The other members of the Subcommittee are Senator John:
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cennis (D., Miss.) and Senator Barry Goldwater (R., Ariz.). Milier
said he had not been aware of the appointment of Senator Byrd to the
Chairmanship of this Subcommittee but informed me as a matter of
information to me that the Senate Armed Services Committee has
decided that it will not take any action of an authorization nature in the
mark-up of the NFIP, It will take action on a number of intelligence
related items which are within the jurisdiction of the Committee. We
discussed the fact that there were four members of the Select Committee
who were also on the Senate Armed Services Committee (Senators
Goldwater, Gary Hart (D., Colo.), Robert Morgan (D., N. Car. }s
and Jake Garn (R., Utah)) and this created considerable continuity .
between the two Committees,

STAT

wORGE L, CAR
egislative Counsel

Distribution:
Original - OLC subj
1 - DDI
1 - Comptroller
. 1 - A/DDCI
OLC/GLC:baa

TLONAM
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7. (Unclassified - GLC) LEGISLATION Bill Ashworth, Senate
Foreign Relations Committee staff, called by way of follow up to our
conversations with him yesterday expressing concern over the
Derwinski amendment, I told Ashworth that after taking a look at the
language of the amendment and talking with some of the staff people on
the House side, we had concluded that we did not have any real problems
with the language of the amendment but were concerned about some of
the press articles commenting on the implications of this amendment,
I told him it was our-intention to work with him and members of the
Senate who would be involved in establishing 2 colloquy on the Senate
floor and/or language to go in the conference report on the legislation
(assuming that there will be differences between the House and Senate
versions of the ACDA Authorization). Ashworth said he thought there
would be no problem in doing this and I told him we were preparing
some language for a colloquy in a conference report.

8. (Unclass;.hed GL.C) LIAISON Talked with Bill Miller,
Staff Director, _S¢ 2ct Cormmmittee onlntelllgencc, concerning
the Derwinski amendment ' theopen budget 1ssuc and the Director's
upcoming meeting with Senator Harry Byrd (I., Va.). (See Memorandum
for the Record,)

9. (Unclassified - GLC) LIAISON Accompanied the Director
to a meeting with Senator Harry Byrd (I., Va.), who has heen appmnted ‘
Chairman of the Intelligence Subcommittee, Senate Armed Services STAT
Committee, (See Memorandum for the Record.)
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Approved For Release 2005/04/13 : CIA-RDP79M00983A001800050001-4



mi,'
Sl A bl Rl ol s "

Electron Surveillanc

B e Al s 5 it i

Approved For Release 2005/04/13 : CIA-RDP79M00983A001800050001-4

‘

Approved For Release 2005/04/13 : CIA-RDP79M00983A001800050001-4



25X1

i

i SSCl =y
AP018000500071- |

-’
Approved For Release 2

i
5,

_2(

- 25X1

e

Journal - Office of Legislative Counsel Page 5
Monday - 21 November 1977

17. | | Called Gary Fay, in the office of
Representative Don Edwards (D., Calif.), to return his call to
of 18 November., Mr. Fay was interested in information on current bills
which would limit the activities of the CIA. He said this was to help him
respond to a constituent request. I mentioned the four bills (H.R.'s 747,
4173, 6051, and 6195) which would amend the charter for the CIA and place
limitations on foreign intelligence activities of the Government, and also

'S. 1566, which limits electronic surveillance. He asked where these
bills were referred, and Itold him the House Permanent Select Committee

on Intelligence. Ialso mentioned charter legislation, which the Senate
Select Committee was working on. He thanked me for the information.

25X1

25X1
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26. | LIAISON Discussed with John Elliff, Senate

Select Committee on Intelligence staff, S. 1566, the electronic survellla.nce\.
bill, KL said that although the Senate Judiciary Committee had reported

‘the report some weeks ago, it, in fact, had not been reported and would

not likely be reported for at least two weeks. EILliff said this ensured the
Senate Select Committee on Intelligence would take no action on the bill this 25X1
session,

3
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Wednesday - 21 September 1977 '

"B_e:‘k’im;greed to speak to a Latin America COS Conferénceon 3 QOctober. FEI1liff

30. | | LIAISON Called John ElLiff, Sgpate Select
Committee on Intelligence staff, to find out if Senator Birch Bayh (D., Inﬁ. ) )

still did not have an answer but agreed to check again with Senator Bayh's person
staff. Elliff indicated he had called | | 0OGC, to setup a 25
meeting with Makowka on extension of the wire tap bill on Americans abroad.

He also indicated his meeting last week with DDO and OGC officials regarding
the charter title dealing with restriction of activities had gone very well.
However, the meeting had focused almost entirely on the counterintelligence
section and Elliff needs another meeting on the national foreign intelligence
restrictions, preferably sometime next week. EIIiff also indicated that he

would like to spealk to| | OGC, about the general restrictions R 25K1

section of the charter title.

ECELL RS LT
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Wednesday - 21 September 1977

[ | LIAISON Called Norvill Jones, Chief of
Staff, nate Foreign Relations Committee, and told him that the Director
had agreed to provide to Senators John Sparkman (D., Ala.) and Clifford P.
Case (R., N.J.) information on international agreements predating the Case
Act that would have been reportable under the Case Act had it existed at

the time. I told him we were pulling information together and working on
details on how best to provide the information. I suggested that we might
want to provide the information to the Senate Select Committee on Intelligence
who could in turn brief the Senators. Jones thought this would be a workable
solution. I also asked him if the two agreements transmitted under the Case
Act had been forwarded to the Select Committee and he said they had not

been as yet but he had discussed the matter with Bill Miller, Staff Director of
the Select Committes, and he would be forwarding them shortly.

Approved For Relea%i}o D11 'f,ulb RDP79M00983A001800050001-4

B ,._ . - e . - L. - L. ..

25

X1




25X1

25X1

- Thursday - 15 September 1977

~  GONFIDENTIAL -
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. Addendum to Journal - Office of Legislative Counse

25X1

| LIAISON Met with John Elliff, Senate

6.

Select Committee on Intelligence staff, and discussed corrections to

27 July closed session testimony ot Anthony Lapham, General Counsel, before

the Committee on S. 1566, the electronic surveillance Iegisla.tion. ELliff
agreed to the major change we requested _

I also informed Elliff that a meeting was set up for 11:00 a. m..
tomorrow to discuss his draft charter title dealing with restrictions on
activities, :
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Tuesday - 6 September 1977 '
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| 77-00/0/27 |
30. (Unclassified - DFM) LIAISON Met with John E1liff,

Subcommittee on Intelligence and the Rights of Americans staff,

Senate Select Committee on Intelligence, regarding Subcommittee

activities. Llliff told me the Senate Judiciary Committee would

not report S. 1566, the electronic surveillance bill, for at least two

weeks, and perhaps might not report the bill at all this session.

Elliff said after the bill is reported, the Committee will hold one more

open hearing on it featuring public witnesses. He also said Senator

Birch Bayh (D., Ind.) felt very strongly that overseas surveillance

of Americans should be covered by legislation and he would press for

inclusion of such activities in S. 1566 unless the Administration had

completed and forwarded to the Committee separate legislation to STAT

cover overseas activities,
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ROSERT C. BYRD, W, VA., EX OFFICID (PorsuANT 1o 5, RES, 434, 14TH CONGRESS)
HOWARD H, BAKER, J7., TENN., EX OFFI1CI1D
V/AasrinGTON, D.C. 22510

WILLIAM G, MILLER, STAFE Diricrom
EARL D, EISERMOWEIR, MINORITY BTAFF DIRECTOR

August 11, 1977

IN RESPONSE PLEASE
REPLY TO Rf 4352

The Honorable Harold Brown : R
Secretary of Defense :
The Pentagon

Washington, D.C. 20301

Attention: Ms. Deanne Siemer
Dear Dr. Brown:-

Deanne Siemer and I have discussed a number of ques-
tions associated with 5.1566, the Foreign Intelligence
Surveillance Act of 1977. It would be helpful to me as
Vice Chairman of the Subcommittee on Intelligence and the
Rights of Americans of the Senate Select Committee on
Intelligence if you could respond formally to a few of
these questions before we reconvene on September 7.

Thank you very much for your assistance.

Sincerely,

n

Original Signad by
SENDTA™ tnT anpy

Jake Garn

cc: Admiral Stansfield Turner
Director of Central Intelligence
Central Intelligence Agency
Washington, D.C. 20505

Attention: Mr._Tony Lapham

The Honorable Griffin Bell
Attorney General of the United States
Lepartment of Justice

Washington, D.C.
Appr.'ovedgFor Release 2005/04/13 : CIA-RDP79M00983A001800050001-4
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:TO: Mr. George Krauss FROM: Office of Legislative Counsel

Select Committee on Intelhgence Central Intelligence Agency
United States Senate Room 7 D 35 .
Room G-308 Dirksen Senate Cffice Building  Washington, D.C. 20505
Washington, D, C, 20510
THE DOCUMENTS LISTED HEREON ARE FORWARDED FOR:
INFORMAT ION ACTION 11X RETENTION v LOAN ;
CONTROL NUMBER DOC, DATE SUBJECT (Unclassified preferred) CLASS.
July 21, 1977 SSCI tfanscript on S. 1566 (pages 2 to 83) U |
S ]
SSCl
77’00/0/26 ’
- TAB ké/é’C Uﬁu"
§ !
; %
: ’
RECEIPT
SIGNATURE (acknowledging receipt of above documents) '
STAT e d RETURN TO orrice oF LEGISLATIVE COUNSE'
CENTRAL INTELLI'GENCE AGENCY
«)Akt Ur WLLC T3 @ ROOM 7 D 35
/ §n/ﬁ WASHINGTON, D.C. 20505

rosu 37728 - WHITE, RETURN COPY ,
2 - PINK, ADDRESSEE HOLD BF
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Journal - Gffice of Leglulatlve Counsel * Page 5

Monday - 15 August 1977
par &

STAT

19. (Unclassified - JMS) LIAISON Sent via courier to George Krauss,

GPO representative with the Senate Select Committee on Intelligence
21 July 1977 transcript on S. 1566 the Foreign Intelligence Surveillance Act
of 1977 with suggested changes,

STAT

o ®
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Addendum to Journal - .Office of Legislative Céunsel v
Wednesday - 10 August 1977

5. (Unclassified - DFM) LIAISON In the absence of Bernard
Fortman, GPO representative to the Senate Select Comunittee on Intelligence,
I talked with George Krauss, his assistant, regarding the Director's L
open session testimony on S. 1566, the clectronic surveillance legislation.
Itold Krauss we had missed the Gommittec's deadline for editing the } ‘
transcript but that we were alrmost finished and would have it to him shortly.
Krauss said this was fine and that they would wait for the Directox's .. STAT
comments, - oy B SRR R

A

7. (Unclassified ~ DFM) LIAISON Called J.J. Hitchcock, INR/State,
regarding the 27 July testirnony of several Executive Branch witnesses =~ -
‘before the é\gﬁg&ﬁ&,ﬁg}xg&g@m@g‘rxﬂit‘t%? on Intelligence in the closed session -

on the electronic surveilla.ﬁtéé'fggitélatin . Itold Hitchcock there were only

two follow-up items from that session, and both appeared to be the responsibilil
of State Department representatives. I asked Hitchcock if he will ensure that _
these follow~ups were satisfied. After checking, he notified me that one itern
had already been handled and that he would deliver the other requested - STAT
document, a legal opinion regarding the Vienna Convention, himself as soon as:
it is completed. I e

INTERMAL USE ONLY ~ | : | SR
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Tuesday -~ 5 July 1977 P
77- oo /0//0 , Z %5)(1

25X1 18. | | LIAISON Called Earl Eisenhower, Senate

Select Committee on Intelligence staff, to tell him about tentative plans
“about the DCI's testimony on the electronic surveillance bill on 21 July and
asked if he still wanted a tour of I:lon that date. He said he did want 25X1
to go ahead with the tour and would simply catch up on the Director's testimony
by reading the transcript.

Eisenhower also asked me to see him tomorrow in connection with his 25X1 :
trip across the country to review intelligence facilities. I previcusly told
Eisenhower that we would be happy for him to visit\ 2EX1

25X1

= CIA: ‘RDP79M00983A001800050001-4
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ADDENDUM TO JOURNAL
OFFICE OF LEGISLATIVE COUNSEL

Monday - 27 June 1977

ssciT-o

77‘a¢/o/ 1

PO
Flec. v

STAT

_ 4, (Unclasuhed DFM) LIAISON John Elliff, Senat
Cornmittes ptellicence staff, called to request another rneetlng w1th DDO
o fl(:lals regar lng uldellnes he is preparing for Agency reporting
to the Comrittee on activities involving Americans. The meeting was

subsequently set up for 1 July at 2:00 p.m. with |

| | |sa/po/o.

ELIAff also mentioned that the Judiciary Commmittee would be reporting

|AGC /DDO, and

S. 1566, the Electronic Surveillance Bill by mid-July and that the Senate
Select Committee on Intelligence wanted to hold hearings beginning 19 July.
T11iff aslked if the Director could appezr 19 or 20 July. E1iff was unsure
5f a public session would be required and said his own preference would be
strictly cxecutive session testimony. I told him the Director had testified
in public session on the bill before the Judiclary Comuinittee, and I thought

-the Agency's preferences would be for a strictly execulive session.

STAT
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Journal - Office of Legislative Counsel Page 3
Friday - 13 May 1977

10. (Internal Use Only - GLC) LIAISON Sam Hoskinson, NSC
staff, called and gave me a brief rundown on the President's meeting
with the members of the Senate Sc.lect Committee on Intelligence at
the White Iouse this morni e eehda: J

STAT

INTERNAL USE DN Y
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OGC 77-3065 /é&g—

With the Senate Select Committee on Intelligence"

1. Action Requested: None. For your consideration.

_MEMORANDUM FOR: Director of Central Intelligence SS’CI

FROM | | 9. 00 r0/5
Deputy General Counsel

SUBJECT : Your Notes "Suggested Points for the President to Raise

- 2. Background: George Cary provided this office with a copy of the
referenced notes and asked that we get back directly to you with any suggestions
we might have on the items involving the Intelligence Oversight Board and

electronic surveillance legislation.

3. Recommendation: I have taken the liberty of revising paragraph 5

of your notes to reflect precisely the status and substance of possible legislation
on electronic surveillance and unconsented physical searches. There is no
proposed legislation relating to physical surveillances. I suggest the following

rephrasing and reordering of your subparagraphs.

a. This Administration has prepared for submission to Congress
an Electronic Surveillance Bill which should be effective in assuring
that the personal liberties of our citizens will not be infringed by improper

electronic surveillance in the United States.

b, The Attorney General also intends to develop legislation to
protect the rights of Americans overseas against improper electronic

surveillance.

d. The Attorney General is considering legislation that will

prevent improper physical searches.

STAT
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WASHINGTON, D.C. 20505

OLC 77-1216 [FCEC. Swe
7 April 1977

Mr. Elliot E. Maxwell

Select Committee on Intelligence
Staff

United States Senate

Washington, D.C. 20510

Dear Mr. Maxwell:

I have received the copy of an amended version of S. 3197 which
you forwarded on 25 March,

As you are aware, the Executive branch currently is reviewing
legislation of this nature. The Department of Justice is coordinating -
this effort and CIA, as well as other elements of the intelligence
community, is participating in this review. Pending the completion
of the review, I feel that any comments that I might make would be
premature. I suggest that Mr. Eliff might approach the Department
of Justice with any questions he may have with respect to this draft
but would have no objection to representatives of our Office of
Legislative Counsel meeting informally with him,

Sincerely,

SIGNED C |

E. H. Knoche
Deputy Director

o\—UT' N o

<

Ty, D o
I e
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WILLIAM D, HATHAWAY, MAINE CHARLES MCC, MATHIAS, JR., MD,

WALTER 3, HUDDLESTON, KY. - JAMES B, PEARSON, KANS. ,D ’% i
JOSEPH R. BIDEN, JR,, DEL. JOHN H, CHAFEE, R.1. nx e a eﬁ ena 2
ROBERT MDRGAN, N.C. RICHARD G. LUGAR, IND,
GARY HART, COLO. MALCOLM WALLOR, WYO.
DANIEL PATRICK MOYNIHAN, N.Y. SELECT COMMITTEE ON INTELLIGENCE S
WILLIAM G, MR, A O o (PURSUANT TO 5. RES. 400, 94TH CONGRESS) SCl
MICHAEL J. MADIGAN, MINORITY COUNSEL

WASHINGTON, D.C. 20510

77~w/o/4
7

IN REPLY PLEASE
REFER TO R#73293

March 25, 1977

Mr. E. Henry Knoche

Deputy Director of Central Intelligence
Central Intelligence Agency

Washington, D. C. 20505

Dear Hank:

I have enclosed a copy of an amended version of
S. 3197, which has been provided to the Department of
Justice. It is clearly the belief of the staff that a
bill governing electronic surveillance should go forward
at this time without the provisions which you will find

in this draft relating to mail opening and surreptitious
search and seizure.

I would like very much to set up, at your earliest
convenience, a meeting between you and John E11iff,
who will be serving as Senator Bayh's principal staffer
in this area.

Very truly yours,

C:é/ [*u"

Elliot E. Maxwell

Enclosure

Approved For Release 2005/04/13 : CIA-RDP79M00983A001800050001-4
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INTHE SENATE OF 1115 UNITED DTATIS

Mr.

introduced the following bill; which wag read twice and veferred to the Committee on .

A BILL

To amend title 18, United States Code, to authorize applications
for a court order approving the use of certain investigative

techniques to obtain foreign intelligence information.
(Inzert title of bill herr)

Be it enacted by the Senate and House of Lepresentalives of the United Stales o f
America in Congress asscmbled, That this Act may be cited as the
"Foreign Intelligence Investigations Act ofv1977."

SEC. 2. Title 18, United States Code, is amended by adding

a new chapter after 119 as follows:

"CHAPTER 120. -- WARRANT PROCEDURES IN FOREIGN INTELLIGENCE
INVESTIGATIONS. g
"Sec.

""2521. Definitions.
"2522. Authorizations for certain investigative techniques
for foreign intelligence purposes.
“2523. Designation of judges authorized to grant orders for
certain investigative techniques. :
"2524.  Application for an order.
" "2525. Issuance of an order.
.- "2526. Use of information.
"2527. Report of certain investigative techniques.
""2528. Common carriers."

Approved For Release 2005/04/13 : CIA-RDP79M009'83A00180005(()(291}-4 ‘
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H(b)
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Except as otherwise provided in this section
ions of section 2510 of this title shall apply
pter.

As used in this chaptef --

"(l) 'Foreign power' means --

"(A) a foreign government or any component
thereof, whether or not recognized by the United
States;

"(B) a faction of a foreign nation or
nations, not substantially composed of United
States persons;

"(C) an entity, which is directed and
controlled by a foreign government or govern-

ments which is engaged in terrorist, sabotage,

or clandestine intelligence activities or which

is not substantially composed of United States

persons;
"(D) a foreign-based terrorist group not

substantially composed of United States persons;

or

"(E) a foieign-basea political organization,
not substantially composed of United States persons.
"(2) ‘'Agent of a foreign power' means --

"(A) a person who is not a United States
person and who is an officer or employee of a
foreign power;

"(B) a person who --

"(1) pursuant to the direction of

foreign power, knowingly engages in-e¥
knewingiy—aeEs—in—fufEheraﬁee—ef, in
terrorist activities for or on behalf of

a foreign power,
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"(ii) knowingly conspires with,
aids, or abets such a person, engaged 'in

. terrorist activities for or on behalf of

a foreign power;
B! "(C) a person who --
i

(i) pursuant to the direction of a

foreign power, knowingly engages in, er

knewingly-aets—in¥£ﬂftheranee-e£ sabotage
activities for or on behalf of a foreign
power, or

"(ii) knowingly conspires with, aids,
abets such a person kﬂewingQEhaE-sueh~pefsan
is engaged in such sabotage activities for

or on behalf of a foreign power;

"(D) a person who --

(1) pursuant to the direction of a

foréign power, knowingly engages in clandes-
tine intelligence activities for or on behalf
of a foreign power, which activities involve
or will soon involve a violation of tﬁe

criminal statutes of the United States or

will substantially harm the security of the

ey

United States, or

"(ii) knowingly conspires with, aids
or abets such a person engaged in such c¢lan-

destine intelligence activities for or on

et behalf of a foreign power.
"(3) 'Terrorist activities' means activities which --
"(A) are violent and dangerous to human
life;

"(B) violate a Federal or State criminal

statute, or if such activities have been or will

~ Approved For Release 2005/04/13 : CIA-RDP79M00983A0011_30005000'1 -4
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be conducted outside the United States, would

be criminal under the laws of the United States

or any state if committed within its jurisdiction;

and
"(C) appear to be intended --
(1) to intimidate or coerce the
civilian population, or
(ii) to influence the policy of a
government by intimidation or coercion.

"(4) 'Sabotage activities' means activities pro-

hibited by Title 18, United States Code, chapter 105,

"(5) 'Clandestine intelligence activities' means

the collection or transmission of information related

to national cefense or foreign policy, the fact or

purpose of which collection is concealed or attempted

to be

means

conceared.
"(6) 'Fofeign intelligence information or material

"(A) information or material which relates
to, and is necessary to the ability of the United
States to protect itself against, actual or poten-
tial attack or other grave hostile acts of a
foreign power or an agent of a foreign power;

"(B) information or material with respect
to a foreign powér or foreign territory, which
relates to, and because of its importance is
essential to --

"(i) the national defense or the
security of the Nation, or

"(ii) the conduct of the foreign

affairs of the United States;
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"(C) information or material which relates
to, and is necessary to the ability of the United
States to protect against, the terrorist activities
of a foreign power or an agent of a foreign power:

"(D) information or material which relates
to, and is necessary to the ability of the Unitea
States to protect against, the sabotage activities
of a foreign power or an agent of a foreign power;
or

"(E) information or material which relates
to, and is necessary to the ability of the United
States to protect itself against, the clandestine
intelligence activities of an intelligencé service
or network of a foreign power or an agent of a
foreign power;

"(7) 'Electronic surveillance' means --

"(A) the purposeful seleétion for monitoring,
on the basis of name, or other personal data which
identifies a United States person which would result
in the acquisition by an electronic, mechanical or
other surveillance device, of the contents of any
communication made with a reasonable expectation
of privacyvto or from such United States person,
without the consent of any party thereto;

"(B) the acquisition by an electronic,'
mechanical, or other surveillance device, of the
contents of a wire communication to or from a
person which is not a foreign power without the
consent of any party thereto, where such acquisition

occurs in the United States while the communication

-Approved For Release 2005/04/13 : CIA-RDP79M‘00983AOO1800050001-4 Lo
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is being trénsmitted by wire;
. "(C) the acquisition, by an electronic[
mechanical, or other surveillance device, of the
contents of a radio communication, to or from a
i person which is not a foreign power without the
consent of any party thereto, made with a reasonable
expectation of privacy, and where both the sender
and all intended reéipients are located within thé
United States; or
"(D) the installation or use of electronic,
mechanical or other surveillance device to be used
against a person which is not a foreign power in the
United States or against a United States person for
the purposeful acquisition of information other
than from or related to a radio or wire‘communication
under circumstances in which a person has a rea-
sonable ekpectation of privacy. |
"(E) mnothing in this definition or chapter
is intended to affect Section 605 and 606 of
title 47 of the United Stﬁtes Code or to limit
i or affect the signals intelligence éctivities
of the United States Government involvinglthe
1 acquisition of communications by electronic,
mechanical or other surveiilance device ndt
falling within the term 'electronic surveillance"
as defined in this Act provided that --
o , "(i) all such acquisition or acti—A
vities are conducted for foreign intelligence
purposes; and .
"(ii) an agency authorized to conduct
such signals intelligence activities shall

. not disseminate information which is not

Approved For Release 2005/04/13 : CI.A'RPP7;9M00983A001?00050(,).01 ‘
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foreign intelligence information derived
from such activities or acquisition which
identifies a United States person without
his consent unless the information pertains
to a possible threat to the physical safety
of any person.

"(8) 'Mail opening' means the inspection of the
contents of first-class méil before such mail is deliﬁered
to the person to whom it is directed.

"(9) 'Surreptitious search and seiéure' means
the unconsented search of any priVate dwelling, or any
other building or property in the United Stites, or
outside of the United States if such search is directed
at a United States person, in order to obtain anyrinfor-
mation or material, the fact or purpose .of which search
is concealed or attempted to be concealed.

"(10) 'United States person' means --

"(A) a citizen of the United States; an
alien lawfully admitted for permanenﬁ residence

(as defined in section 101¢a) (20) of the Immi-

gration and Nationality Act), an uninéorporated

association the majority of members of which are
citizens of the United States or aliens lawfully
admitted for permanent residence, or a corporation
which is incorporated in the United States or a |
majority of the stock of which is owned by
citizens of the United States, aliens lawfully
admitted for permanent residence, or a corporation
which is incorporated in the United States;, but

not including corporations which are foreign powers.

Approved For Release 2005/04/13 : CIA-RDP79M00983A001800050091-4‘
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"(11) 'Attorney General' means the Attorney
General of the United States or in his absence the
Acting Attorney General.

"(12) 'Minimization procedures' means procedures
to minimize the acquisition of information or material

that is not foreign intelligence information or material

1]

to assure that information or material which is not
foreign intelligence information or material not be
maintained, and to assure that information or material

obtained not be used except as provided in section 2526.

"§2522. Authorization for certain investigative techniques
for foreign purposes.

"Applications for a courtorder under this chapter are .
authorized if the President has, by written authorization,
empowered the Attorney General to approve. applications to
Federal judges having jurisdiction under section 2523 of
this chapter, and a'judge to whom an application is made
may‘grant an order, in conformity with section 2525 éf this
chapter, approving electornic surveillance, mail opening,
or surreptitious search and seizure targeted at a foreign
power or an agent of a foreign power for the ﬁurpose of

obtaining foreign intelligence information.

§2523. Designation of judges authorized to grant orders
for certain investigative techniques. '
"(a) The Chief Justice of the United States shall
publicly designate seven district court judges, each of
whom shall have jurisdiction to hear applications for and
grant orders approving electronic surveillance, mail opening,
Oor surreptitious search -and seizure anywherc within the
United States under the procedures set forth in this chapter.

excent that no judee designated under this subsection shall

_ Approved For Release 2005/04/13 : CIA-RDP79M00983A001800050001-4-
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have jurisdiction of an application under this chavnter which
has been denied previously by another judge designated under
this subsection. If any judge designated under this subsection
denies an application for an order authorizing electronic sur-
veillance, mail opening, or surreptitious search and seizure
under this chapter, such judge shall provide immediately for
the record a compleﬁe written statement of the reasons for

his decision and, on motion of the United States, direct

that the record be transmitted, under seal, to the special
court of appeals review established in subsection (b). 1In

the event of an appeal in the denial of an- application made
under this chapter, the Jjudge denying the application shall
be, for the purposes of the appeal, a respondent in the action
with the right to assistance of counscl.

"(b) The Chief Justice shall publicly designate thfee
judges, one of whom shall be publicly designated as the
presiding judge, from the United States district courts or
courts of appeals Who together shall comprise a special court
of review appeals which shall have jurisdiction to review
the denial of any applciation made under this chapter. . If
sueh-speeial—eeufE—deEermines—Ehae—the—applieatien—was-pfeper%y
dented, On making its determination, the special coﬁrt shall
immediately provide for the record a complete written state—,‘
ment of the reasons for its decision and, on motion of the 
United States or of the respondent District Court judge,
direct that the record be transmitted to the Supreme Court,
which shall have jurisdiction to review such decision

"(c) All proceedings under this chapter shall be con-
ducted as expeditiously as possible. The record of pfoceedings
under this chapter, including applications made and orders

granted, shall be sealed by the presiding judge and shall be

~ Approved For Release 2005/04/13 : CIA-RDP79M0098_3A0018000'50901-4_
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maintained under security measures established by the Chief
{ o Justice in consultation with the Attornev General.

i "(d) The special court of review shall promulgate orders

establishing the procedure for seclecting to which judge

under this chapter shall be submitted.

1 designated under section 2523(a) each successive application
!
H

"(e) The Chief Justice shall designate judges under this

L

chapter from among judges nominated by the Judicial Conference

of the United States. Each judge designated shall so serve for

el

Pippered
POy

a maximum of seven yvears and shall not be eligible for re-

designation, provided that the judges first designated under

g

subsection (a) shall be designated for terms of from one to

seven years so that one term expires each year, and that judges

first designated under subsection (b) shall be designated for

Fe

terms of three, five, and seven years.

L.M.-..,,ua.._.._-ﬁ

e

! "§2524. Application for .an order.

""(a) Each application for an order approving electronic

-

surveillance, mail opening, or surreptitious searchland seizure
under this chapter shall be made by a Federal officer in writing
;ﬁa ) upon oath or affirmation to a judge having jufisdiction under
section 2523 of this chapter. Each application shall require ,
the approval of the Attorney General based which may be granted
only upon his finding that it satisfies the criteria and the

requirements of such application as set forth in this chapter.

It shall include the following information:

"(1) the identity Qf the Federal officer making
the application;
"(2) the authority conferred on the applicant

by the President of the United States and the approval

of the Attorney General to make the application;

"(3) the identity or a characterization of the

person or entity who is the target of the electronic

Appraved For Release-2005/04/13 - CIA-RDP79M00983A001 800050001
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surveillance, mail opening, or surreptitious search
and seizure;

"(4) a description of the facilities or place
where the mail opening is to be conducted, or at which
the electronic surveillance or surreptitious search
and seizure is directed;

"(5) a statement of the facts and circumstances
relied upon by the applicant to justify his belief
that --

"(A) the target of the electronic sur-
veillance, mail opening, or surreptitious search
) and seizure is a foreign power or an agent o§ a
foreign power and

"(B) 1in the case of electronic surveillancer
Or surreptitious search and seizure, the facilities
or the place at which the electronic surveillance
or surreptitious search and seizure is directed
are being used, or are about to be used, by a
foreign power or an ageﬁt of a foreign power;

"(6) a statement of the minimization procedures

S to be applied Ee—minimize—the—aequisitienT;feEeﬁEien,_
aﬁd-disseminaEiea;—aﬂé~Ee—reqaire—the—expuﬁging;~e£

i iﬁﬁermaeien-relating—ee—permaneﬁe—fesideﬂﬁ—aiiens~ef
eiEizeHs—eE—Ehe»UaiEeé—SEates—Ehae—is—net—ﬁefeign
inEel1igenee—in£ermaﬁiea;—dees—net—fe}aEe—Ee-Ehe~abiliE?
of-the-United-States=

—_ . H(A)-te-proteet-itself-against-actual-o¥

potential-attaeck-or-other-grave-hostile-aets-of

a-fereign-pewer—ef—an-ageﬁﬁ—ef—a—£ereiga—pawer7

”(B?*te—previde~£ef—Ehe—na&ieﬂal—deféﬁse-

o¥-the-seeurity-of-the-Natieny

Approved For Release 2005/04/13.: CIA-RDP79M00983A001 8_0(7]050001;4 : -
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Y{€)--to-provide-for-the-conduet-of-the
. fereigﬁ-a££airs-e§—Ehe-UHiEed—SEaEeg;
“{P)--te-proteet-against-the-terrerist
aeEiviEies—eE—a—fefeigﬂ—pewer—er—aa—agent~ef—a

foreign-power;

S ¥

Y{E)--to-proteet-itself-against-the-elan-
i deseiﬁe—iHEelligeaee—aetivities-eﬁ—an~in£elligeﬂee
sefviee—efuneEwerk—ef—a-fefeign—pewer—ef—aaeageﬁe

e£~a—feféign—pewef;

T

except, that appropriate steps shall be taken
to insure that information or material maintained solely

. because it is foreign intelligence information

or material as defined in section 2521(65(B)(ii)

information-retained-gelely-beeause-it-whieh

g rela&es—Ee;—and—beeause-ef-i&s—impertaaee—is

deemeé—essenEial—Ee—Ehe—eeadue&—ef—ﬁefeigﬂ

affairs shall not be maintained in such a manner
- as to permit the retrieval of such information
or material by reference to a United States
'perSon who is a party to a communication inter-
‘__J : cepted as provided in this chapter, or identified
through mail opening or surreptitious search and
; _ seizure conducted pursuant to this chapﬁer.
“{6)~-if-the-target-of-the-eleetronie-surveillance
is-a—£ezeign—pewer—whieh—qualiﬁies-as—sueh—éelely-en~shé
basis—EhaE~iE—is—an—enEiEy—eenézelleé—and-direesed-by
o a-fereign-government-or-governmentss-and-unless-there-ig
prebable-eause-to-believe-that-a-substantial -number-of-the
offieers-or-execeutive-of-sueh-entity-are-officers-or
empleyees—eﬁ—a-fefeign-gevefamene;—ef-ageﬂés~e£—a-fereigﬁ
pewef—asfdeﬁined—in—seeEien—QSQi(Z}(B}T—{G}T—{D)T—er—{E),

a~sEatemenE-eﬁ:Ehe~pEeeeéa£es—Ee—prevene-Ehe—aequisieien,

Approved For Release 2005/04/13 : CiA-RDP79M00983AOQ1_'800050901#4 )
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retentiea;—aﬁd—disseminaeien—and—Ee—reqaire-the—ex@uagéag
of-communications-ef-permanent-resident-aliens-ane
ettigens-ef-the-United-States-whe-are-not-efficers-ox
exeeué&w&&eﬁ—sueh—en&iEy—respeﬁsible—£er—these4areas‘
e£—iEs-aeEiviEies-whieh—iﬁvelve-fefeign—iHEelligeEeé
infoermation~ |

"(7) . a factual description of the nature of the
information or material séught, which in the case of
surreptitious search and seizure shall particulariy
describe the information or material to be seized.

"(8) a certification or certifications by £ze
AssisEaﬂE—EG—Ehe—PfesidenE~£ef—NaEieaal-SeeufiEy-Aéfaifa
e¥ an executive branch official or officials designated

by the President who is the incumbent or in his absence

the acting incumbent of one of the following offices:

Secretary of'State, Secretary of Treasury, Secretary of

Defense, Assistant Secretary of Defense (Intelligence),

Director of the Arms Control and Disarmament Agencw,

Director of the Energy Research and Development Ag=ncy,

Assistant to the President for National Security AZfairs,

Director of Central Intelligence, Director of the Federzl

Bureau of Investigation, Director of the National Security

Agency -- ,

"(A) that the information or material sought
is fbreign intelligence information or materialg

"(B) that the purpose of the surveillance,
mail opening, or surreptitious search and seizure
is to obtain foreign intelligence informaticn or
material;

"(C) that such information or material
cannot feasibly be obtained by normal investigative

techniques;
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"(D) that such information or material
is likely to be obtained by the technique for
which approval is sought;

M(E) including a designation of the type
of foreign intelligence information or material
being sought according to the categories described
section 2521(b) (6); and

"(F) including a statement of the basis-
for the certification that --

"(i) the information or material
sought is the type of foreign intelligence
information or material designéted,.aﬁd

"(ii)such information or material
cannot feasibly be obtained by normal
investigative techniques; and

"(iii) such information or material
is iikely'to be obtained by the technique
for which approval is sought;

"(9) a statement of the means by which the sur-
veillance, mail‘opening, or surreptitious entry will
be effected; ‘

"(10) a statement of the facts concerning all pre-
vious applications that have been made to any judge under
this chapter involving any of the persons, facilities,
or places specified in the apblication, and the action -
taken on each previous application; and

"(11) in the case of electronic surveillance or
mail opening, a statement of the period of time for
wﬁich the electronic surveillance or mail opening is
required to be maintained. If the nature of the intel-
ligence gathering is such that the approval of the use
of electronic surveillance or mail opening under this.

‘chapter should not automatically terminate when the

Appraved For Release 2005/04/13 : CIA
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described type of information has first been obtained,

a description of Ffacts supporting the belief that addi-

tional information of the same type will be obtained

thereafter.

"(b) The Attorney General may require any other agffi-
davit or certification from any other officer in connection
with the application.

"(c) The judge may require the applicant to furnish such
other information or evidence as may be necessary to make the

determination required by section 2525 of this chapter.

"§2525. Issuance of an order.

"(a) Upon an application made pursuant to section 2524
of this title, the judge shall enter an ex parte order as
requested or és modified approving the electronié surveil-
lance, mail opening or surrcptitious search and seizure if
he finds that --

"(l) the President has authorized the Attorney

General to approve applications for electronic surveil-

lance, mail opening, or surreptitious search and seizurg

for the purposé of obtaining foreign intelligence
information or material;

"(2) the application has been made by a Federal
officer and approved by the Attotney General;

"(3) on.the basis of the fapts submitted by the
applicant there is probably cause to believe that:

"(A) the target of the electronic surveil-
lance, mail opening or surreptitious search and
seizure is a foreign power or an agent of a
foreign power; and

"(B) 1in the case of electronic surveillance

or surreptitious search and seizure the facilities

Approved For Release 2005/04/13 : CIA-RDP79M00983AOQ1§09_050001-4 -
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or place at which the electronic surveillance
or surreptitious search and seizurg is directed
are being used, or are about to be used, by a
foreign power or an agent of a foreign power;
"(4) minimization procedures to be followed are

reasonably designed to accomplish their purpose; minimigze

Ehe—aequigiﬁiea;—reEeaEien;—aﬂd—disseminaeien;—aad-te
require-the-expunging;-of-information-relating-to
permanent-resident-alieng-eor-eitizens-of-the-Uaised
States~EhaE?is-aeE—fefeiga-iHEeliigeHee—iﬁfefmasiea,
dees-net-relate-to-the-ability-of-the-United-States-
Y(A)--te-proteet-itself-against-actual-or
petential-attaek-er-ether-grave-hostile-aess-of
a-foreign-power-er-an-agent-of-a-foreign-pevers
Y{B)--teo-previde-for-the-natienal-defense
er-the-seeurity-of-the-Nations
“{E)--teo-provide-for-the-econduet-of-the-for-
eign-affairs-ef-the-United-States
Y{D)--te-preteet-against-the-terrerist-aeckti-
vities-ef-a-fereign-power-er-an-agent-of-a-£foreign
pewer;
”{E)——EejpfeEeeE¥iEseiﬁ—againsE—Ehe-sabetage
aetivities~ef-a-foreign-pewer-or-an-agent-of-a
foreign-pewer;-oF ‘ ‘ '
Y{F)--to-preteect-itself-against-the-elan-
destine-intelligenece-aetivities-ef-an-intelligenee
serxviee-eor-network-of-a-foreign-pevwer-or-en-agent
ef-a-foreign-powers .
except, that appropriate steps shall be taken to insure
that information maintained solely because it is foreign

intelligence information or material as defined in

section 2521 (6)(B) (ii) imfermatien-retained-whieh

Appfoved For Release 2005/04/13 : CIA-RDP79M00983A001800050001-4
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"(A) the identity or a characterization
. of the person or entity who is thersubjeeE target
of the electronic surveillance;

"(B) the nature and location of the facil-
i ities or the place at which the mail opening will
be conducted or at which the electronic surveil-
lance or surreptitious search and seizure will be
directed; ‘

"(C) the nature of information or material
sought to be acguired including a particular
description of the information or material to be
seized through surreptitious search and seizure;

"(D) the means by which the electronic
surveillance, mail opening, or surreptitious
search and seizure will be effected; and

"(E) the period of time during which the
electronié surveiilance or mail opening is approvéd
or the period of time in which the surreptitious
search and seizure is to be carried out; and -

"(2) direct --

e » "(A) that the minimization‘procédures be
followed;

‘“"? , "(B) that, upon the request of the applicant,

| - the Postal Service of the United States, a specified

communication or other common carrier, a landlord,
custodian, contractor, or other specified person

— may furnish the apolicant forthwith any énd all
information, facilities, or technical assistance,
necessary to accomplish the electronic sufveillance,

. mail opening, or surreptitious search and seizure,
and-that-sueh-infarmatiens;-faetlities;-or-teehniealt

assistance-furnished-must-be -provided in such manner

Approved For Release 2005/04/13 : CIA-RDP79M00983A001800050001-4
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as will protect its secrecy and produce a
minimum of interference with the services that
such service carrier, landlord, custodian, con-
tractor, or other such person is providing that
oy target of electronic surveillance, mail opening,

or surreptitious search and seizure, provided

PR

that a landlord, custodian, contractor or other

specified person may decline to cooperate in

the electronic surveillance, mail opening, or

! surreptitious search and seizure and shall be

notified of the right to so decline; and

"(C) that the applicant compensate, at the
prevailing rates, such carrier, landlord,
custodian, or other person for furnishing such
aid.

"(¢) An order issued under this section may approve :
and electronic surveillance or mail opening for the period
necessary to achieve its purpose, or for ninety days, which-
ever is less. Extensions of an order for electronic surveil-
lance or mail opening issued under this chapter may be granted
—_ upon an applicatidn for an extension made in the same manner

as required for an original application and after new findings
i required by subsection (a) of this section. In connection
v with the new finding of probable cause, the judge may require
the applicatnt to submit information obtained pursuant to-

the original order or to any previous extensions, or any other

J— information or evidence as he finds necessary to make such

-1

new findings. Each extension may be for the period necessary
to achieve the purposes for which it is granted, or for

ninety days, whichever is less.
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"(d) An order authorizing a surreptitious search and

seizure issued under this section shall specify a period of

time, not to exceed ten days, which such search and seizure

is to be carried out.

"(e) Nothwithstanding any other provision of this

chapter when the Attorney General reasonably determines

that --

"(1) an emergency situation exists with respect
to the employment of electronic surveillance, mail
opening, or surreptitious search and seizure to obtain
foreign intelligence information or material before
an order authorizing such technique can with due
diligence be obtained, and

"(2) the factual basis for issuance of an order
under this chapter to approve such technique exists,
he may authorize the emergency employment of such
technique if a judge designated pursuaﬁt to section 2523
of this title ié informed by the Attorney General or -
his designate at the time of such authorizationAthét the
decision has been made to employ the technique under
emergency circumstances and if an application in accor-
dance with this chapter‘is made to that judge as soon
as practicable, but not more than twenty-four hours
after the Attorney General authoriées the employment
of such technique. If the Attorney General authorizes
such emergency em?loyment of electronic surveillancé,
mail opening, or surreptitious search and seizure, he
shall require that the minimization procedures required
by this chapter for the issuance of a judicial order

be followed. 1In the absence of a judicial order

.approving such technique, the surveillance, mail opening,

or authority to conduct a surreptitious search and

seizure shall terminate when the information sought is
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obtained, when the application for the order is denied,
or after the expiration of twentv-four hours from the
time of authorization by the A:ztorney General,-whiéh-
ever is earliest. 1In the event that such application
for approval is denied, or in eny other case where the
electronic surveillance or mail opening is terminated
or the surreptitious search and seizure is carried out
without an order having been issued, no information
obtained or evidence derived from such surveillance,
mail opening,or surreptitious search and seizure shall
be received in evidence or othefwise disclosed in any

tiral, hearing or other proceeding in or before any

court, grand jury, department, office, agency, regulatory

body, legislative committee or other authority of the
United>States, a State, or a pelitical subdiviéion
thereof, As provided in secticn 2523, a denial of the
application may be appealed by the Attorney General,

and an approval of the application by the Special Court

of Appeals established in section 2524 may be appealed

by the respondent District Court judge.

"(£) A judge denying an order under this section or

a panel affirming or overruling such denial under section

2523(b) shall state the reasons therefor.

'§2526

surveillance conducted pursuant to this chapter may be used and

Use of information.

"(a) Information or material accuired from an electronic

disclosed by TFederal officers and employees only for the

enforcement of the criminal law or for purposes relating to

the ability of the United States:

~~Approved For Release 2605/04/13 » CIA:-RDP79M00983A001800050001-4
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"(2) to pfovide fcr the national defense or the
security of the Nation;

"(3) to provide for the conduct of the foreign
affairs of the United States;

"(4) to protect against the terrorist activities
of a foreign power or agent of a foreign power;

"(5) to ﬁrotect itself against the sabotage
activities of a foreign power or agent of a foréign
power; or

"(6) to protect itself against the clandestine
intelligence activities of an intelligence service or
network of a foreign power or agent of a foreign power.

No_information or material acquired from an electronic surveil~

lance conducted pursuant to, or in violation of this chapter,

may be disclosed to anyone except to a Federal or state officer

or an officer of a foreign government for the purposes specified

in this subsection, or to such persons as are necessary, in-

cluding a potential victim, to prevent a crime of violance,

or.to a Committee of the Congress for purposes of congressional

oversight, or to a court for purposes of judicial proceedings.

No otherwise privileged communication obtained in accordance
with or in violation of, the provisions of this chapter shall
lose its privileged character.

"(b) The minimization procedures required under-this
chapter shall not preclude the retention and disclosure, for
law enforcement purposes, of any information or material which
constitutes evidence of a crime if such disclosufe is accom-
panied by a statement that such evidence, or any information
derived therefrom, may only be used in a criminal proceeding

with the advance authorization of the Attorney General.

"(c) No information or material obtained or derived

from an electronic surveillance, mail opening, or surreptitious

~ Approved For Release 2005/04/13 : CIA-RDP79M009§3‘A0018'00050001—4 -
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search and seizure shall be received in-evidence or otherwise
used or disclosed in any trial, hearing, or other proceeding

in a Federal or State court unless, prior to the trail, hearing,
or other proceeding or at a reasonable time prior to an effort
to disclose the information or material or submit it in evidence
in the trial, hearing, or other proceeding, the government
notifies the court of the source of the information or material
and the court, iﬁ—eamefa-aad—ex?afte, determines that the
surveillance, mail opeing, or surreptitious search and seizure
was authorized and conducted in a manner that did not violate
aﬁy right afforded by the Constitution and statutes of the
United States to the person against whom the evidence is to

be introduced. 1In making such a determination, the court,

after reviewing a copy of the court order and accompanying
application in camera, shall order disclosed to the person
against whom the evidence if to be introduced the order and
application, or portions thereof, if it finds that there is é
reasonable question as to the legality of the survgillance and
that such disclosure would promote a more accurate determination
of such legality or that such disclosure would not harm the
national security.

"(d) Any person who has been a subject of electronic
surveillance, mail opening, or surreptitious search and seizure
and against whom evidence derived from such electronic surveil-
lance, mail opening, or surreptitious search and seizure is to
be, or has been, introduced or otherwise used or disclosed in
any trial, hearing, or proceeding in or before anvy court,
department officer, agency, regulatory body, or other authority
of the United States, a State, or a political subdivision
thereof, may move to suppress any information or ﬁaterial
acquired by such technique, or evidence derived therefrom,

on the grounds that --
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(1) the information or material was lawfully
intercepted or seized;

"(2) the order of authorization or approval
under which it was intercepted or seized is sufficient -
on its face; or

"(3) the interception or seizure was.not in
cbnformity with the order of authorization or approval.

Such motion shall be made before the trail, hearing, or pro-
ceeding unless there was no opportunity to make such motion
or the person was not aware of the grounds of the motion. TIf
the motion is granted, the information.or material acquired
by such technique or evidence derived therefrom shall be
suppressed. The judge, upon the filing of such motion may

in his discretion make available to the person or his counsel
for inspection such portions of the information or material
or evidence derived therefrom as the judge determines to be
in the interests of jﬁstice.

"(e) If an emergency employment of electronic sur-
Qeillance, mail opening, or surreptitious search and seizure
is authorized under section 2525(d) and a subsequent order
approving the employment of such technique is not obtained;
the judge shall cause to be served on any Uniﬁed States pefsqn
named in the application and on such other United States person
subject to such technique as the judge may determine in his

discretion it is in the interest of justice to service, notice

lof -

"(1) the fact of the application;

"(2) the pefiod of the surveillance or mail
opening or the date of the surreptitious search ‘and
seizufe;

"(3) the fact that during the period or on that

date foreign intelligence information or material was

: Ap‘proved’ For Release 2005/04/13: CIAjRDP79M009§3AOO180@950091-,4‘ '
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Or was not obtained. On an ex ﬁarte showing of good
cause to the judge the serving of the notice required
by this subsection may be postponed or suspended for
a period not to exceed ninety days. Thereafter, on

a further ex parte showing of good cause, the court
shall forego ordering the serving of the notice re-

quired under this subsection.

"§2527 Report of certain investigative techniques.

"(a) In April of each year, the Attorney General shall
Teport to the Adminstrative Office of the United States Courts_
and shall transmit to the Congress with respect to the preceding
calendar year --

"(1) the number of applications made for orders
and extensions of orders‘approving electronic surveil-
lance, mail opening, and surreptitious search and
seizure and the number of such orders and extensions
granted, modified, and denied;

""(2) the periods of time for which applications
granted authorized electronic ‘surveillances and ﬁail
openings and the actual duration of suéh electronic

~ surveillances and mail openings;

"(3) the number of such surveillances and mail
openings in place at any time during the preceding
year; and | ‘

"(4) the number.of such surveillances and mail
openings terminated during the preceding year.

"(b) Within seventy-two hours of the initiatrion of
any electronic surveillance, mail opening, or éurreptitious
search and seizure, the target of which is an agent of a
foreign power as defined in section 2521 (b) (2) (D) of Chapter 120,
the Attorney General shall, nnder-a-written-injunetion-of

seereey-if-neeessary; report to the Select Committee on

Approved For Release 2005/04/13 : CIA-RDP79M009§§A001800050001-4
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Intelligence of the United States Senate and-the-Cemmittee
en-the-Judietary-of-the-Senate-and-the-House-of-Representa-
tives, and such committeee or commiteess of the House of
Representatives as the Speaker of such House of Representatives
”"1 shall designate, or to such representatives as are designat=d
by such committees, the facts and circumstances requiring
! such electronic surveillance, mail opening, or surreptitiousz
search and seizure.

“(c) The Select Committee on Intelligence of the Unired

States Senate is authorized to obtain such additional infor-

mation as it may need to carry out its duties pursuant to

Senate Resolution 400, 94th Congress, agreed to May 19, 1975

=

as such resoltution may be extended as amended.

"(d) Any agency authorized to conduct signals intell?i-
gence on behalf of the United States Government shall report
to the Select Committee on Intelligence of the United States
Senate every ninety déys of the number of instances of
bdissemination during such period of information which iden-
tifies a person which is not‘a foreign power derived from thke
acduistion of communications by electronic, mechanical, -or
,?;; other surveillance device not falling within the definition

of electronic surveillance.

''§2528 Common carriers.

"No agency of the United States may request, directly
BU— or indirectly, any communication from any commerical carrier,
if such communication would not be directly available to
such agency except through electronic surveillance, unless
such agency is authorized by a court order granted pursuant
to this chapter or chapter 119 to obtain such communication

or otherwise authorized by the Communications Act of 1934,
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SEC. 3. The provisions of this Act and the amend-
ment made hereby shall become effective upon enactment:
Provided, That, any electronic surveillance approved by
the Attorney General to gather foreign intelligence infor-
mation shall not be deemed unlawfui for failure to follow
the procedures of chapter 120, title 18, United States Code,
if that surveillance is terminated or an order approving
that surveillance is obtained under this chapter within
sixty days following the designation of the first judge
pursuant to section 2523 of chapter 120, title 18, United

States Code.

SEC. 4. Chapter 119 of title 18, United States
Code, is amended as follows:
(a) Section 2511(1) is amended --

@) by inserting "or chapter.lZO or as
otherwise authorized by a search warrant or order
of a court of competent jurisdiction," immediately
after "chapter" in the first sentence; -

(2) by inserting a comma and "or, under
color of law, willfully engages in any other form
of electronic surveillance as defined in
chapter 120" immediately before the semicolon

in paragraph (a).
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(3) by inserting “or information obtained under
color of lww by any other [-r)rm. of clectronic surveil-
lance as defined in chapter 1207 tmmediately (xfrc;r,
“contents of any wire or oral communication” in para-
graph (¢);

(1) by inserting “or any other form of electronic
surveillunce, as defined in chapter 120, immediately
bc[pre “in violation” in paragraph (¢}

(5) by inserting “or information obtained wunder
color of law by any other /m'lﬂ of electronic surveil-
lance as defined in chapter 120 immediately after
“any wire or oral communication” in paragraph (d);
and

(6) by in‘scrling “or any other form of electronic
surveillance, as defined in 4.'/:(11)191; 120, immediately

before “in violation” in paragraph .(d}.

TT————

“(b) (1) Section 2511(2)(a)(i} is amended by insert-
ing the words ‘or radio communication’ after the words “wire
communication’ and by inserting the words ‘or otheljwise
acquire’ after the word ‘intercept.” » 7

“(2) Section 2511(2)(a)(ii) is amended by inserting
the words ‘or chapter 1207 ufter the second appearance of
the word ‘chapter, and by striliing the period at the end
thereof and adding the following: ‘or engage in electronic
surveillance, as defined in chapter 120: Provided, however,

That before the information, facilities, or technical assist

' Approved For Release 2005/04/13 : CIA-RDP79M00983A001800050001-4
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ance may be provided, the investigative or law enforcement

officer shall furnish 1o the officer, employee, or ugency - of
the carrier either—

“1) an order signed by the authorizing

judge cer-
tifying that a court order directing such assistance has

been issued, or

““2) in the case of an emergency surveillance as
provided for in section 2518( 7) of this chapter or sec-
tion 2525(d) of chapter 120, or « survetllance con-
ducted under the provisions of section 2528 of chapter
120, « sworn statement by the in.vestig‘mive or luw

enforcement officer certifying that the applicable stat-

utory requirements Lave been met,

and setting forth the period of time for which the sur-
veillance is authorized and describing the facilities from
which the communication is to be intercepted. Any vio-
lation of this subsection by a communication common car-
rier or an officer, employee, or agency thereof, shall render
the carrier liable for the civil dumages provided for in
section 2520,

“(c)(1) Section 2511(2)(b) is amended by inserting
the words ‘or otherwise engage in clectronie -sm'v(:ill(mcc, as
defined in chapter 120, after the word ‘radio.

“(2) Section 2511(2)(c) is amended by inserting the
words ‘or engage in electronic surveillunce, as defined in
chapter 120, after the words ‘oral communication’ and
by inserting the words ‘or such surveillunce’ after the Tust

word in the paragraph and before the period,

“(3) Section 2511 (6) is amended by adding at the end

of the section the following provision:

““fe) It shall not be unlawful unde

rthis chapter

Approved For Release 2005/04/13 : CIA-RDP79M00983A001800050001-4 . .
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L or chapter 120, or section 605 of the Commissions At
i ‘ ,
el of 1931 for an officer, employce, or agent of the United
States in the normal course of his official duty. to con-
-
f . . . . . -
i duct electronic surveillunce as defined in section 2521
i
(b)(2) of chapter 120, for the sole purpose of deter-
: : .
e mining the capability of “equipment used 1o oltain
foreign intelligence or the existenece or capability of
1 ‘ ‘ :
| cquipment used by a [oreign power or its agents: Pro-
i . . P .
! vided, (1) That the test period shall be limited in
¢ . .
extent and duration to that necessary to determine
“
the capability of the equipment, and (2) that the con-
tent of any commnunication aequired under this section
shall be retained and wsed only for the purpose of deter-
e ‘ mining the existence or capebility of such cquipment,
shall be disclosed only to the officers conducting the test,
¥ . . .
- and shall be destroyed upon completion of the testing;
. and (3) that the test may exceed ninety days only with
i the prior approval of the Attorney General? ”
susmmermnd

(d) Scction 2511(3) is repealed.

j ' “(e) Section 2515 is amended by inserting the words
‘or electronic surveillunce as defined in chapter 120, has
—— been made’ (l/l(?f’ the word “intercepted’ and by inserting the
words ‘or other information obtained /fmn electronic sur-
rrm
-
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veillance, as defined in clapter 120, after the second ap-

pearaince of the word ‘communication’.’

(f) Section 2518( 1} is amended by fuserting the words

“wnder this chapler™ after the word “communication”

(g) Seclion 2518(4) is amended by tnserting the words
“wnder this chaptes” after both appearances of the words
“wive or oval commuenicalion”,

(h) Section 2518(9) is amended by steiking the word

“intercepled”™ and inserting the words “intercepted prsuant

lo this chapter” after the word “communication”

(i} Section 2518(10) is amended hip strilivg the word
“tntercepled” and inserting the words “tlercepted pursnant
to this chapler”™ after the first appearance of the word
“communication”. -

(i) Section 2519(3) is amended hy inserting the words
“pursuant Ao this chapter” after the words “wive or oral -
conumnnicalions” and after the words “granted or denied”.

“(I) Section 2520 is amended by deleting all be ore

subsection (2) and inserting in liou thereof: ‘any person

other than an agent of « foreign power as defined in section

2521(b)(2) (A) of chapter 120, who hLas been subject to
electronic surveillance, as defined in chapter 120, or whose

wire or oral communication has been infnr(t('p{(?(f, or ahout

whom information las been diselosed or used, in violution

of this chapter, shall (1) hare « civil cause of action against”

any person icho so acted in violation of this chapter and’.”
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SEC. 5. Section 2236 of title 18, United States

Code is amended to read as follows:

"§2236. Searches without warrant.

"(a) Whoever, being an officer, agent, or
employee, of the United States or any department or
agency thereof willfully --

"(l) searches any private dwelling or any
other building or property, without a warrant
issued pursuant to the Federal Rules of Criminal
Procedure or chapter 120 of title 18; or

"(2) opens any foreign or domestic mail
not directed to him without a warrant authorizing
such opening issued pursuant to the Fe&eral Rules
of Criminal Procedure, or chapter 120 of title 18,
or without the consent of the sender or addressee
of such mail shall be fined not more than $10, 000
or imprisoned not more than five years, or both.
"(b) This section shall not .apply to any person --

"(1) serving a warrant of arrest; X

"(2) arresting or attempting to arrest a
person committing or attempting to commit an
offense in his presence, or who has committed or
is suspected on reasonable grounds of having
committed a felony;

"(3) making a search at the requestvor
invitation or with the consent of the occupant
of the premises;

"(4) making a search or opening mail
under emergency circumstances pursuant to.
section 2525(e) of title 18; or

"(5) serving as a customs: officer in-

specting mail from outside of the United States.
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SEC. 6. On or before March 1979, and on the

first day of March of each year thereafter, the Select
Committee on Intelligence of the United States Senate shall
report to the Senate concerning the implementation of this
chapter. Said reports shall include but not be limited to
an analysis and recommendations concerning whether this
chapter should be (1) amended, (2) repealed, or (3)vper—

mitted to continue in effect without amendment .
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ADDENDUM TO JOURNAL

OFFICE OF LEGISLATIVE COUNSEL

Friday - 11 February 1977

25X1 1. | | ADMINISTRATIVE - DELIVERIES
Dehvered to Audrey Hatry, Clerk, %ng’ég,‘lﬁ(ﬁ%%‘q &i&-f;e on .
Q\Intclhgencc, a list of past DCI's and a. copy of E.0. 11905, asm'h"““"
had refgx*esf“%&”’
25X1
25X1 3. | | ADMINISTRATIVE ~ DELIVERIES
In the absence of Mark Gitenstein, §egate Select Committee on Intelligence
staff, deliyered to Martha Tally, also of the SeYerpedmmtittes Mussopy-o b
“the A Ltolney General's letter to the DDCI of 19 October 1976 regarding
: 25X1
gmdelmns for certain CIA activities
25X1 25X1
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TRANSM!%ﬁi’L AHD DOCUMENT RECEIPT
Myzr. Mark Gi.tel-}&‘p.’:rgi%ed Orlielmmmﬂ

. Senate Select Comumittee on
Intelligence

G 308 Dirksen Senate Office Bldg.

[V

-

180 005000414
Central Intelligence Agency
Room 7 D 35
Washington, D.C. 20505

3 : CHF-RIPZIMOOB3N00

MENTS LI1STED HEREON ARE FORWARDED FOR:

RMAT | ON ACTION RETENT I ON LOAN
0L NUMBER DOC. GATE SUBJECT (Unclassified preferred) CLASS.
19 Oct 76 Letter from Attorney General Edward H. Levi Secret
to DCI George Bush concerning electronic
surveillance : €
Bra
nent
ted in Letter
STAT
RECEIPT
(ucknowledding receipt of above documents) 4
RETURN TO OFFICE OF LEGISLATIVE COUNSEL
CENTRAL INTELLIGENCE AGENCY
e E%?» ROOM 7 D 35
Al {1 WASHINGTON, D.C. 05
ZB | - WHITE, RETURN COPY
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77 00/0/01

: Tuesday - 8 February 1977 STAT

. 3. (Unclassified - RLB) LEGISLATION Along with | |
STAT and | |OGC, met with Roger LeMaster, Legislative Counsel o A
_Senator Walter Huddleston-{D., Ky), to discuss sources and methods - STAT

ledlslatlon. (See Memorandum for the Record. )

5. (Unclassified - YTF) LEGISLATION Accompanied Tony Lapham, '
STAT General Counsel, and| |oGC, to a meeting with Tom :
Connaughton, Martha Talley and Mark Gitenstein, all on the staff of the
Senate.gelect Comm1ttee on Intellioence, We discussed a proposed bill
on electronic SuTVETIINACE. (Se Memorandum for the Record. )
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Journal - Office of Legisiative Counsel ,J’...// .
Thursday - 17 Maxch 1977 SSCl

| 77- 0454 /] : 25x‘1-

1, | | LEGISLATION [ ]and I met with 25X1

Hal Foxrd, Senator Adlai Stevenson's (D., Ill.) designee on the Senate Select

Lommitice.on lIntelligencemio-discuss amendments to S. 69, a bill to Amondsm ..,

the Export Administration Act. We tentatively agreed upon the language
of the amendment, and we stated that we would be back in touch after
coordination within the Agency.
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OFFICE OF LEGISLATIVE COUNSEL f

Thursday - 17 March 1977

1. | | LIAISON Called Hal Ford, Scnate
Seclect Committee on Intelligence staff, and set up a meetlng Rt e
or| [EFEC, to discuss S. 69, a bill introduced

by Senator Adlai E. Stevenson (D,, Ill.) to amend the Export Adrm'.nistrationzsx1
Act. . -
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CENTRAL INTELLIGENCE AGENCY ssal
Office of Legislative Counsel

Washinaton, D. C. 20505 —27-0&! 6/ i
Telephone: | |

7 June 1977

STAT

TO: Mark Gitenstein
Senate Select Committee on Intelligence staff
Washington, D.C. 20510 '

Mark:

Here is a fact sheet on the Gift
Amendment to H.R. 6689, whichI
STAT believe | |talked to you .
about.

STAT

FORM ossotL
6-68 ’533 n::-z;i (40}
E0ITIONS
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FOREIGN RELATIONS AUTHORIZATION ACT OF 1978

On 16 May 1977, the Senate Committee on Foreign Relations
favorably reported on H.R. 6689, the Foreign Relations Authorization
Act of 1978. The bill contains, among other things, a provision that
would place restrictions on the exchange of gifts between U.S.
Government employees and foreign persons. It would require that
511 the circumstances surrounding the receipt of a gift by a U.s.
employee be detailed in a report published in the Federal Register.
This provision requiring Government employees to report publicly
on gifts received from foreign persons could result in public dis-
closure and the identity of critical intelligence sources of the United
States. ‘

Specifically, section 458 of H.R. 6689 requires that statements
filed by employees must be published in the Federal Register and include
the following information:

1. the name and position of the employee;
2. abrief description of each gift accepted;

3. the foreign government and the name and position of
the individual who presented each gift;

4., the date of acceptance of each gift;

5. the estimated retail value in the United States of
each gift at the time of acceptance; and :

6. disposition or current location of gift.

CIA maintains extremely confidential relationships with foreign
persons, foreign officials, and foreign liaison services. On behalf
of the U.S. Government, the Agency obtains from these individuals
and organizations critical intelligence information. These foreign
persons and organizations frequently maintain their relationship with
CIA at great risk to themselves and do so only under absolute assurances
of confidentiality. - '

On occasion these individuals and organizations give gifts to their
Agency counterparts. The Agency currently handles these gifts under
section 7342 of Title 5 U.S.C. and has also issued internal regulations
directing that foreigners be discouraged from presenting expensive gifts
to Agency personnel | |
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Of course, the Agency would willingly comply with the substantive
provisions of section 458 requiring the deposit of gifts for disposal
by GSA. However, publication of the circumstances surrounding the
giving of gifts would betray the identity of confidential sources and,
cumulatively, the scope of clandestine collection activity.

In order to protect the integrity of our Government's clandestine
collection program, section 458(f) should be amended to mclude the
following provisions: - :

"In*compiling such 2 listing of statements filed by
employees of the CIA, the Director of Central Intelligence
shall not include statements, the publication of which he
believes would adversely affect the intelligence interests
of the United States. "
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15, | | LEGISLATION Called Mark Gitenstein,
Senate Select Committee on Intelligence staff, to ask him when H.R. 6689,
TThe State TEpatisi«Aruthorizationbitlymwhiehhas a provision on receiving
and giving gifts to foreign government officials would be considered, He
said it was scheduled for Senate floor debate about 13 June, '

16. | | LEGISLATION Talked to Tom Payne,

on the House Government Operations Committee staff, regarding requests

for comments the Committee had sent us on H.R. 4173 and H. R. 6195,
bills which would reorganize the Intelligence Community. I told him we
were preparing to send a letter deferring comment on these bills until
after the PRM-1l process is complete, After checking with several of
the senior staff people on the Committee, he phoned me back and said
there would be no problem but they did want us to comment on the bills
as soon as PRM-1l was finished.

’

. -
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